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CONTACT DETAILS

102 Jed Street

Invercargill 9810

Telephone (03) 2141674 (Hm/Wk)

Mobile 027-5776823

Email: clare.lenihan@environmentallawyer.co.nz

Website: www.environmentallawyer.co.nz
EDUCATION

LLB 
Otago University 1993. Admitted to the bar September 1993.

MusB (Bachelor of Music) 
completed Auckland University 2002

ATCL (piano)


1982

CAREER PROFILE

January 2013 – present
Certified Independent RMA hearing commissioner
July 2012- present

Barrister on own account
March 1997 – June 2012
In-house Solicitor, Department of Conservation (the Department)
Roles

June 2009- June 2012  
Southland Conservancy Solicitor (Invercargill)

July 2007-June 2009
Solicitor, National Office Legal Services Unit (based in Auckland)

March 1996-July 2007  
Southland Conservancy Solicitor (Invercargill, working remotely  for Southland Conservancy based out of Auckland 2001, 2003-2007)

Areas of practice, responsibilities and skills

Litigation 

General
Co-counsel in High Court Judicial Reviews (with Crown Law), sole counsel in High Court litigation (declaration as to paternity), sole counsel in numerous District Court Departmental defended criminal prosecutions and civil matters, previous experience (two plus years) as a criminal defence lawyer in private practice including sole counsel in numerous defended hearings (including an appearance in the Court of Appeal) and several hundred guilty pleas. 
Resource Management Act

Environment Court 

Sole counsel representing the Department: -

· for numerous appeals (references) on the Southland Regional Coastal Plan e.g. air access in Fiordland (12 witnesses for the Department) which included issues involving s293 of the RMA; Regional Water Plan (farm dairy effluent).
· for 11 appeals (references) on the Southland Freshwater Plan (all settled before hearing); 

· in opposition to numerous resource consents both with and against Environment Southland for commercial surface water activities and marine mammals in Fiordland; groundwater abstraction; District Council matters e.g. significant indigenous vegetation.
Council hearings – The Department as applicant/submitter
Sole counsel representing the Department as the resource consent applicant/submitter:-

· running two separate council cases for Cleddau River and Milford Sound Village flood protection works RMA consents – a $12 million project; 

· for numerous contentious 1080 hearings for both the West Coast (3) and Southland (3), for brodificaum drop applications (on outlying islands), for an application to aerially spray wildling pines, for Department owned wharves at Deep Water Basin Milford Sound/Piopiotahi
· sole counsel for the Department case against Meridian Manapouri Te Anau Development consent.

Policy statements and plans

Providing legal advice on submissions on Regional Policy Statements and Plans and Regional Pest Management Strategies, advice on New Zealand Coastal Policy Statement, Restricted Coastal Activities (until the recent law change!) and advice on Regional Coastal Plan and Freshwater Plan submissions. 




Legislation 

I provided general advice to the Department under the Acts below to guide strategy, policy and operational conduct of the Department:
· National Parks Act 1980, Conservation Act 1987 and the Reserves Act 1977, on a daily basis
· Resource Management Act 1991 (RMA) on a weekly basis (see below for detail)

· Official Information Act 1982 (and Local Government Official Information and Meetings Act 1987) and Privacy Act 1993 on a weekly basis

· Climate Change Response Act 2002 (mainly the provisions relating to forestry)

· Health and Safety in Employment Act 1992 and Occupiers Liability Act 1962

· Commerce Act 1986

· Ngai Tahu Claims Settlement Act 1998, Deed of Settlement and Protocols (and s4 of the Conservation Act for the general principles of the Treaty of Waitangi)

· Marine Reserves Act 1971 and Marine Mammals Protection Act 1978

· Wild Animal Control Act 1977 and Wildlife Act 1953

· Biosecurity Act 1993 and

· Titi (Muttonbird) Regulations 1978.

Land/Property law 

Regular dealings with legal issues arising from leases, licences, permits, easements and profits a prendre; subleases and assignments; covenants; fences (and fencing agreements), trees (and tree trimming) and fixtures on land; roads; minerals, airspace; foreshore and seabed and rivers and lakes (including marginal strips) on land administered by the Department or land the Department leases.

Administrative law 


As a statutory body the Department is always mindful of the threat of Judicial Review or other administrative law action. The requirement to make lawful, reasonable and fair decisions is part of the “daily bread” in a government department.  See also “Training”.

Planning


Advising on contents of and interpretation of Department of Conservation’s Conservation General Policy (including National Parks), Conservation Management Strategies and Management Plans (involving the Conservation Act, the National Parks Act and the Reserves Act).

Training

In-house

Developed and presented materials and training for the Department as follows:

· Carbon sink farming on land managed by the Department and the ETS
· Administrative Law/Judicial Review/good decision making 
· Southland Conservancy Contracts Package
· Compliance and law enforcement
· Official Information Act 1982 and Privacy Act 1993
· Concessions and concession tendering 
· Resource Management Act 1991, and
· Assisted with the Department’s national contracts and tendering package and trained South Island contracts staff.
External

Developed and presented a training package for the New Zealand School of Business and Government - a one day training package, “Reducing Legal Risk”.  This is mainly about administrative law (judicial review) and Official Information and how to make good decisions to reduce legal risk. This course is a practical guide for officials and decision makers. 

Commercial 


Contracts
Contracts and tendering, including expressions of interest, requests for proposals and training of staff and implementation of streamlining and cost saving systems. Major contracts include drafting and tenders for the Cleddau Flood protection scheme (at Milford Sound), total value approximately $12 million; drafting contracts for the aerial drop of brodificaum on Campbell Island – one of the largest island eradications attempted in the world at that time (2001). The island is 11,300 ha and involved 19 people, 2 ships, five helicopters, 120 tonnes of cereal pellets laced with brodificaum and a budget of $2.6 million. 

Consents

Concessions are leases, licences, easements and permits under the Conservation Act 1987. I have dealt with 100’s of concessions over the last 15 years including the proposed Milford Dart tunnel, the proposed Fiordland Link Experience (Monorail) and a number of complex limited concession opportunities e.g. Milford Aerodrome and  carbon sink farming on public conservation land. I was also involved with major Judicial Review litigation involving the Milford Aerodrome process (Alpine Choppers v Minister of Conservation) in which the Minister was partially successful. I have also been intimately involved with the issue of biodiversity offsets on land managed by the Department.

Drafting

General document drafting, Memoranda of Understanding, Covenants, Deed’s, Management Agreements (a lot of which is now standard documentation but always has to be adapted to individual circumstances), drafting legislation. Have drafted documents to deal with complex multi-party situations e.g. drafted documents for the Government’s Carbon Neutral Public Service programme, partially implemented by MFE, the Department and involving 3rd parties – this involved four separate documents given the complexities involved. A special Trust was set up by the Department and SDC to manage issues at Milford Sound/Piopiotahi. This involved three different organisations, four separate pieces of legislation and all stakeholders at Milford Sound/ Piopiotahi.

Relationship skills

Building and maintaining strong positive working relationships with legal and non-legal staff within the Department.

Establishing and maintaining a variety of external relationships from Crown Law lawyers, Council officers and their counsel, other lawyers and a wide variety of professionals. 

Responsibility


As Southland Conservancy Solicitor I was responsible (along with two solicitors I managed) for the provision of all legal advice to the Southland Conservator, Senior Managers (seven) and all internal Southland staff (approximately 120 people), to minimise legal risk to the Department. The geographical area includes mainland Southland, Fiordland, Stewart Island and the Subantarctic Islands. 
March 1995 – December 1995 – para-legal, McCann Fitzgerald, Dublin, Ireland

August 1993 - March 1995 – Solicitor, Scholefield Cockroft Lloyd, Invercargill

Other

1992-present 
Musical Director, Invercargill Musical Theatre Company

Musical Director for Les Miserables, West Side Story, Jesus Christ Superstar, Copacabana, Cabaret, Nunsense, West End to Broadway I and West End to Broadway II. I have also been rehearsal pianist and keyboard player for many shows over the last three decades.


2005

Choral conductor for A Cappella choir, Invercargill.
PERSONAL ATTRIBUTES

“I have worked with Clare for over ten years, five of which she was a direct report to me. 

Clare is a clever and talented solicitor and she is conscientious, proactive, focussed and always exploring and finding the way she can add most value to the business.

 In addition to this Clare is a great asset in the work place, always considerate and looking out for others and all of this with a great sense of humour and fun. “
Kevin O’Connor, Deputy Director-General, Science and Technical Group, Department of Conservation
“Clare takes a proactive approach to managing legal risk. She has really gone the extra mile for me on a number of legal issues”, Barry Hanson, Conservator, Southland Conservancy, Department of Conservation
“It is very helpful to have Clare cut through legal jargon and issues. Clare also makes sure the “i”s are dotted and the “t’s” crossed”.

Alan Christie, Principal Compliance Officer, Department of Conservation

UNPAID WORK, COMMUNITY AND OTHER EXPERIENCE
2013–present
Trust member Arts South Charitable Trust, Southland
2012–present
 Volunteer, Riverton Environment Centre 

2001-20010
Shakespeare in the Park Charitable Trust, Invercargill, Trustee since establishment 

1998-2002
Committee member Invercargill Musical Theatre Company

REFEREES

	            Jonty Somers 



Chief Legal Adviser 
National Office Legal Services Unit

Department of Conservation 

Wellington 

Telephone 04-471 3184

            jsomers@doc.govt.nz
	            Barry Hanson 

Director Conservation Partnerships, Eastern & Southern South Island Department of Conservation 
Dunedin
Telephone 03-477 0677 
bhanson@doc.govt.nz
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